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Police Headquarters,
Kerala, Thiruvananthapuram.
Dated: 6. 03.2011

CIRCULAR No. 07/2v11

Sub: Arrest — Amendments to Code of Criminal Procedure 1973 - changes in police
procedure - instructions issued - reg.

Ref: (1) PHQ Circular No 09/2010 dtd 18/2/2010 .

(2) Code of Criminal Procedure (Amendment) Act 2008 (5 of 2009)

(3) Code of Criminal Procedure (Amendment) Act 2010 (41 of 2010)
1., Through the CrPC Amendment Acts 2008 and 2010, Section 41 CrPC relating to
the power of police to arrest without warrant, has been substantially amended. The
Amendment intends that the powers of arrest conferred upon the police officer must be
exercised after reasonable care and justification. It is noticed that, though the
amendment came into effect w. e. f. 01/11/2010, police officers are not following the
new provisions strictly. All officers are directed to familiarise themseives by referring tc

the amendments and to pay special attention to sections 41, 41-A, 41-B, 41-C and 41-D.

2, The major change is that it is now compulsory for the police to record the reasons

both for making as well as for not making an arrest on the basis of a complaint or

information or reasonable suspicion in respect of a cognizable offence for which the
maximum punishment prescribed is 7 years or less. Henceforth, no person can be

arrested for a complaint or suspicion of involvement in such an offence without a warrant

unless.

(a) Such person commits a cognizable offence in the presence of a police officer;
or the police officer has reason to believe that such person has committed the offence
and is satisfied that such arrest is necessary, {i) to nrevent such persen from committing
any further offence; or (ii) for proper investigation of the offence; or (iii) to prevent such
person from causing the evidence of the ofience to disappear or tampering; or (iv) to

prevent such person from making any inducement, threat or promise to any person









